
Introduced by Council Member Gulliford:
ORDINANCE 2017-212
AN ORDINANCE APPROVING, AND AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE AND DELIVER TO KAIROS SIP CONSTRUCTION, INC., OR THE APPLICABLE LOAN CLOSING AGENT AS APPROPRIATE, A SUBORDINATION OF THE AFFORDABLE HOUSING COVENANTS AND RESTRICTIONS RECORDED IN OFFICIAL RECORDS BOOK 17744, PAGE 856, OF THE PUBLIC RECORDS OF DUVAL COUNTY, FLORIDA; CONTINGENCY; ADDITIONAL AUTHORITY; REQUESTING ONE CYCLE EMERGENCY PASSAGE; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City pursuant to a Land Donation Agreement approved by Ordinance 2016-652-E (the “Agreement”), conveyed three (3) properties (collectively, the “Property”) to Kairos SIP Construction, Inc. (“Kairos”);

WHEREAS, Kairos is required under the Agreement to construct at its sole expense three (3) affordable single-family housing units on the Property in accordance with Section 122.464(e), Ordinance Code (the “Project”); and 


WHEREAS, pursuant to the Agreement and Section 122.464(e), Ordinance Code, Kairos executed and recorded the Affordable Housing Covenants and Restrictions recorded in Official Records Book 17744, Page 856, of the Public Records of Duval County, Florida (the “Affordable Restrictions”); and

WHEREAS, the Affordable Restrictions impose a ten (10) year use restriction that the Property be owner-occupied as a primary residence and used for affordable housing purposes; and
WHEREAS, Kairos must obtain additional financing from a lender to complete the Project construction, and as a condition of closing the loan, the lender is requiring that Kairos subordinate the Affordable Restrictions to the lender’s mortgage interest on the Property; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville: 


Section 1.

Recitals.  The Recitals above are true and correct and incorporated herein by this reference.


Section 2.

Approval and Authorization to execute a subordination of the City’s Affordable Restrictions recorded on the Property.  There is hereby approved and the Mayor, or his designee, and the Corporation Secretary are hereby authorized to execute and deliver to Kairos SIP Construction Inc., or the applicable loan closing agent as appropriate, a subordination in a form approved by the Office of General Counsel in favor of an approved lender which subordinates the Affordable Restrictions to the mortgage interest of said approved lender only. For purposes of this Section 2, an “approved lender” shall mean any lender approved by the City’s Chief of Housing and Community Development Division (the “Chief”), including but not limited to, Florida Community Loan Fund, Inc., a Florida non-profit corporation.

Section 3.

Contingency.  The authority in Section 2 above shall be contingent upon a loan closing occurring with an approved lender.


Section 4.

Additional Authority.  The Chief is authorized to approve changes to the Plans (as defined in the Agreement) so long as such changes to the Plans are consistent with the affordable housing intent and purposes under Chapter 122, Part 4, Subpart F (Donation and Sale of Real Property for Affordable Housing Purposes).  


Section 5.

Requesting One Cycle Emergency Passage Pursuant to Council Rule 4.901 Emergency. One cycle emergency passage of this legislation is requested. The nature of the emergency is that Kairos has entered into a contract for the use of funds and the term of that contract is expiring, construction cannot move forward until additional financing is attained.  The lender’s priority lien position over the Affordable Restrictions is a condition of the loan financing. 

Section 6.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.
Form Approved:

/s/ Margaret M. Sidman  
Office of General Counsel
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